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IX.

ADJOURN

I, Gerardo Barrera, City Administrator/ Acting City Secretary of the City of Bunker
Hill Village certify that the above notice of meeting was posted in a place convenient
to the general public in compliance with Chapter 551, Texas Government Code, on
August 1, 2024, by 5:00 p.m.

(SEAL)

Gerard§ Barréra, City Administrator/ Acting City Secretary

This facility is wheelchair accessible and accessible parking spaces are available. Requests
for accommodations or interpretive service must be made 48 hours prior to this meeting.
Please contact the City Secretary’s office at 713-467-9762 for further information.
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Robert Belt
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SECTION 1 - ORGANIZATIONAL PROFILE

1.1 Contact

Bruce J. Spitzengel

President

GrantWorks, Inc.

2021 Northland Drive

Austin, Texas 78756

Telephone: 512-420-0303, Ext. 309
Cell: 713-252-5872

Email: bruce@grantworks.net
Website: www.grantworks.net

1.2 Federal Identification Number
GrantWorks Federal Identification Number is 76-0446220.

1.3 Overview of Firm

Since our founding in La Porte in 1979, GrantWorks has successfully assisted local governments with
multiple state and federally funded programs. We are the foremost provider of community development,
housing, planning, disaster recovery, economic development, transportation, and coastal grant program
management for local governments in Texas, securing and administering more than $10 billion in
assistance for hundreds of localities through thousands of grant funding contracts.

The GrantWorks Team is experienced in administering state and federal grant programs and has 300+
experienced full-time employees, half of whom work in our numerous field locations. In addition, we have
more than 100 project managers, 15 Project Management Professionals (PMPs), 3 Certified Public
Accountants (CPAs), and 12 American Institute of Certified Planners (AICP) skilled at implementing a wide
variety of grant development projects.

Our services include:

v

Program/Project Management

» Grant Administration and Management
» Marketing and Outreach

» Application Development

» Intake (for Program Participants)

» Project Eligibility Reviews

» Home Elevation Scopes

» Beneficiary Eligibility Determinations

> Feasibility Reviews

» Cost Estimates

» Reviews for Duplication of Benefits (DOB)
» Records and Data Management

» Federal and State Procurement

v

On-Site Davis-Bacon Labor Standards
Uniform Relocation Act Compliance (Acquisition)

v
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1.4 Related Experience/Background in Securing and Managing
Federally Funded Projects

On March 11, 2021, President Biden signed the American Rescue Plan Act (ARPA) into law. This $1.9 trillion
package is intended to combat the effects of the COVID-19 pandemic, including public health and
economic impacts. The ARPA Program is a new program with specific eligibility and compliance
requirements. Figure 1 demonstrates GrantWorks’ experience with related state and federal grants similar
to what ARPA guidance indicates will be required for ARPA projects.

GrantWorks is actively working with 190+ cities and counties across Texas and other states and is either
under contract, pilot projects, and/or negotiations to manage funds received through the ARPA, CARES
Act, and COVID-19-related activities. We handle ARPA program implementation, including project
management, environmental review, labor standards, procurement, project oversight, compliance with
state and federal regulations, and implementation of funded projects.

Figure 1: GrantWorks Experience with Other Related State/Federal Grants Similar to Current ARPA Guidance

PROGRAM EXPERIENCE

ARPA REQUIREMENTS

Grant Management and Administration v v v v v v
Procurement and Compliance with 2 CFR v v v v v v
200

Shareholder Engagement, Project
Identification, Community Assessment, v v v v v
and/or Eligibility Determinations

Project/Program Design and Development v v v v v
Case/Contract/Project Management v v v v v v
Duplication of Benefits Review v v v v v v
Financial Assistance v v v v v v
Labor/Wage Compliance v v v v v
Construction Oversight v v v v v v
Uniform Administration Requirements, v v v v v v

Cost Principles, and Audit Compliance

Complete or Assist with Environmental v v v v v v
Review Records

GRANTWORKS, INC. | PROPRIETARY & CONFIDENTIAL SECTION 1 — ORGANIZATIONAL PROFILE | 3



CITY OF BUNKER HILL VILLAGE, TEXAS | AMERICAN RESCUE PLAN ACT (ARPA) CONSULTANT GRANT MANAGEMENT SEVICES

Figure 1: GrantWorks Experience with Other Related State/Federal Grants Similar to Current ARPA Guidance

PROGRAM EXPERIENCE

ARPA REQUIREMENTS FEMA IA (RESTORE
Uniform Relocation Act (URA), Fair

Housing, Section 504 of the Rehabilitation v v v v v v
Act of 1973

Reporting v v v v v v
Monitoring and Audit Readiness v v v v v v
Recordkeeping and Document Storage/ v v v v v v
Retention

Close-Out v v v v v v

GrantWorks is proud to announce that we are currently helping 146 cities and 44 counties in Texas

navigate the intricacies of ARPA grant management.

1.4.1 U.S. Department of Treasury Grant Programs

GrantWorks is currently working on the following U.S. Treasury grant programs in addition to ARPA:

Coronavirus Relief Bill - Texas Emergency Rental Assistance Program

GrantWorks assisted the GLO’s Texas Department of Housing & Community Affairs (Prime: Horne, LLC)
grant program under the Coronavirus Relief Bill administered by the U.S. Treasury. Our services include
case management, eligibility determination and analysis, quality control, and payment processing. We have
provided a full project description in Section 1.5.

Coronavirus Relief Bill - OUR FLORIDA: Opportunities for Utilities and Rental Assistance Program
GrantWorks assisted the Florida Department of Children and Families (Prime: Tidal Basin Government
Consulting, LLC) grant program under the Coronavirus Relief Bill administered by the U.S. Treasury.
Florida’s state government accepted applications for over $800 million in federal emergency rental
assistance funds designed to help struggling tenants and landlords. GrantWorks’ services included case
management, eligibility determination and analysis, quality control, and payment processing.

RESTORE Act

GrantWorks is currently administering a Resources and Ecosystems Sustainability, Tourist Opportunities,
and Revived Economies of the Gulf Coast States Act (RESTORE Act) project, which the U.S. Treasury also
administers. Under the RESTORE Act Program, GrantWorks provides grant administration services to
Brazoria County for the Lower San Bernard River Ecosystem Restoration Project through the Texas
Commission on Environmental Quality (TCEQ). We have developed the work plan to comply with TCEQ
guidelines. We will monitor contractors and subcontractors to ensure compliance with all requirements.
GrantWorks will also assist with reporting, required sub-grant activities, and reimbursement requests
following applicable federal and state laws and regulations.
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1.4.2 Community Development Block Grant Programs

Since 1974, GrantWorks has successfully assisted local governments in implementing thousands of state
and federally funded programs. Our experienced staff has the knowledge and expertise to quickly translate
our success with TxCDBG, CDBG-DR, and CDBG-MIT projects into successful ARPA projects. Our expertise

includes a complete understanding and implementation of the procurement requirements contained in 2
CFR 200.

Texas Department of Agriculture

Texas Community Development Block Grant (CDBG) Infrastructure and Non-Rental Housing Program:
» More than 2,000 local government projects funded and managed

»  Texas Main Street/Downtown Revitalization Program: 54+ projects, $10+ million

»  Texas Capital Fund (Economic Development): 90+ projects, $50+ million

» Community Development Fund: 940+ projects funded, $283+ million

) Colonia Construction Fund: 115+ projects administered, $54+ million

» Colonia Planning Fund: 50+ projects completed, $3+ million

) Disaster Relief Fund: 75+ projects funded, $24+ million

» Fire, Ambulance, and Services Truck (FAST) Program: 10+ projects, $5+ million

) Planning Grants: 240+ projects funded, completed, or underway, $10+ million

Texas General Land Office

CDBG-DR 2018 Floods and 2019 Lower Rio Grande Valley Floods Program:
» State-level Housing Assistance and Reimbursement Programs in South Texas counties, $68+ million

CDBG-MIT 2015 Floods, 2016 Floods, and Hurricane Harvey Round 1 Infrastructure Program:
» 50+ local government projects funded, $454+ million

CDBG-DR Hurricane Harvey Round 1 Housing and Infrastructure Program:

» 65+ local government projects funded, $183+ million

» Buyouts and Acquisitions — 16 local government projects funded, $59+ million with no match required

» State-level oversight of major subrecipients in implementing Homeowner Reimbursement, Affordable
Rental, and Economic Revitalization Program Funds, $3.3+ billion

» State-level Housing Assistance Program in Coastal Bend Council of Governments Region, Golden
Crescent Regional Planning Commission Region, and multiple central Texas counties, $643+ million

CDBG-DR 2016 Floods Program:
» 12+ local government projects funded, including multifamily and single-family housing, $43 million

CDBG-DR 2015 Floods Program:
» 24+ local government projects funded, including multifamily and single-family housing, $180+ million

CDBG-DR Hurricane lke/Dolly Rounds 1, 2.1, and 2.2 Infrastructure and Rental Housing Program:

» 90+ local government projects funded, $436 million

» Projects include the $100 million City of Galveston infrastructure, $65 million Galveston Housing
Authority Multifamily Rebuild, $26 million City of Houston infrastructure, and $26 million Galveston
Rental Housing Replacement Programs

» Complete grant administration and project delivery services
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1.4.3 Other Federal and State Grant Programs
Texas Department of Housing and Community Affairs

Texas CDBG-CV Community Resiliency Program:
» 4 local government projects funded, $13+ million

Texas HOME Non-Rental Housing Program:
» Homeowner Rehabilitation Assistance (HRA) Program/Owner-Occupied Assistance
» 600+ contracts awarded to cities, counties, and nonprofits for $220+ million
» 3,300+ substandard houses rehabilitated or reconstructed:
» Complete administrative and project delivery services:
»  Application development, beneficiary income verification, project eligibility assessment
»  Procurement, acquisition, environmental review
»  Financial management, draw, change order, pay estimates, amendments
»  Compliance, duplication of benefit analysis, audit, and monitoring support

Texas Department of Transportation

County Transportation and Infrastructure Fund: 70+ projects administered, $131+ million
Border Colonia Access Program: $1.3 million

Safe Routes to School Program: 25+ projects funded, $14.5+ million

Surface Transportation Environment and Planning: $1 million

Transportation Enhancement Act for the 21st Century: $2.4 million

vV v v v VY

National Oceanic and Atmospheric Administration/Texas General Land Office

Coastal Management and Coastal Impact Assistance Programs:
» 45+ projects managed

U.S. Treasury Department/Texas Commission on Environmental Quality

RESTORE Act Program:
» 4 projects, $20.8 million

Texas Division of Emergency Management

» FEMA Public Assistance: 8 Hurricane Harvey contracts, $80+ million

Hazard Mitigation Construction Projects: Homeowner Elevations and Reconstructions: 4 projects, $65+
million

Hazard Mitigation Plans: 36+ projects, $3.2+ million

Critical Facility Generators: 30+ projects, $12.1+ million

Warning Sirens: 8 contracts, $428,489

Drainage Infrastructure and Community Safe Rooms: 4 projects, $6.8+ million

v

vV v .vY

Texas Parks and Wildlife Department

» Outdoor/Indoor Recreation and Small Community Parks Program: 70+ projects funded, $42+ million
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1.4.4 Relevant Infrastructure Construction Project Experience

Our staff works directly with cities and counties to identify and implement infrastructure improvements,
including wastewater treatment plant rehabilitation, water production, treatment, distribution and storage
facilities, water and sewer line installation, flood, drainage, road, and sidewalk improvements. We are
dedicated to community development through public works construction and believe these improvements
are essential to strengthening Texas communities. Figure 2 shows recent project experience within the
City of Bunker Hill Village and the Houston-Galveston Area Council (HGAC) region. The following activities,
especially water, sewer, and drainage, would be eligible for ARPA funding under Activity D — Infrastructure.
Sidewalk improvements and main street projects would also be allowable, provided they meet the
requirements specified in the interim final rule.

Figure 2: Our Relevant HGAC Region Project Experience

‘ YEAR ‘ GRANT ‘ ‘ GRANT
CLIENT STARTED TYPE PROJECT DESCRIPTIONS AMOUNT
Alvin 2023 CDBG-MIT | Drainage Project $6,000,500
2017 CDBG-DR Water & Public Facilities Generators $1,012,332
2008 PA Sewer System Improvements $2,159,644
2008 PA Water System Improvements $719,881
Ames 2021 CD Street Reconstruction $350,000
Anahuac 2016 CD Sewer Improvements $350,000
Angleton 2017 CDBG-DR | Sewer Improvements $154,439
2008 PA Water System Improvements $1,559,0M
2008 PA Sewer System Improvements $519,670
2007 CD Sewer System Improvements $350,000
2007 PA Sewer System Improvements $350,000
2006 CD Sewer System Improvements $350,000
2004 CD Water System Improvements $350,000
2004 CD Sewer System Improvements $350,000
2002 CD Sewer System Improvements $350,000
2002 DRP Infrastructure Improvements $407,000
Arcola 2016 CD Flood & Drainage Facilities $643,405
Austin County 2023 CD Street Drainage Improvements $500,000
2022 CDBG-MIT | Street, Flood & Drainage Improvements $6,750,100
2021 CDBG-DR Buyout Program $1,655,654
2017 CDBG-DR Flood & Drainage Improvements $4,301,175
2016 CD Flood & Drainage Facilities $2,000,000
2004 CD Water System Improvements $350,000
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Last updated by Cecelia Johnson on Aug 03, 2021 af 11:59AM GRANTWORKS, INC.

Socio-Economic Types
Self Certified Small Disadvantaged Business
Check the registrant's Reps & Certs, if present, under FAR 52.212-3 or FAR 52.219-1 to determine if the entity is an SBA-certified HUBZone small

business concern. Additional small business information may be found in the SBA's Dynamic Small Business Search if the entity completed the
SBA supplemental pages during registration.

Accepts Credit Card Payments Debt Subject To Offset
No No

EFT Indicator CAGE Code

0000 5JH22

Electronic Business

a 2201 Northland Drive

Bruce Spitzengel, President Austin, Texas 78756
United States

ERIC HARTZELL, Executive VP 2201 Northland Drive

Austin, Texas 78756
United States

Government Business

2 2201 Northland Drive

Bruce Spitzengel, President Austin, Texas 78756
United States

ERIC HARTZELL, Executive VP 2201 Northland Drive

Austin, Texas 78756
United States

NAICS Codes
Primary NAICS Codes NAICS Title
Yes 541611 Administrative Management And General Management Consulting

Services

Yes, this entity appears in the disaster response registry.

Bonding Levels Dollars
(blank) {blank)
States Counties Metropolitan Statistical Areas
Any {blank}) {blank)
https:/izam . govientity/ UZONM VE8SGD8/core Data Pstatus =Active Page 2 0f 2
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ATTACHMENT 5 — CONFLICT OF INTEREST
QUESTIONNAIRE (FORM CIQ)

GrantWorks has provided a signed copy of the Conflict-of-Interest Questionnaire (Form CIQ) on the
following page.
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a} with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

N/A

2

2] |:| Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3| Name of local government officer about whom the information is being disclosed.

N/A

Name of Officer

il Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Gomplete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

I:l Yes |:| No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

I:l Yes |:| No

s Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

<]
g |:| Check this box if the vendor has given the local government officer or afamily member of the officer one or more gifts
as described in Section 176.003(f)(2)(B), excluding gifts described in Section 176.003(a-1).

Az
7] ;
LZ June 27, 2024
ignature of wehdér déing Husiness with the governmental entity Date
Form provided by Texas Ethics Commission www.ethics. state.tx.us Revised 1/1/2021
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CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity oran
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A} has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed,;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) hasgiven to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with alocal governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) hasgiven alocal government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A} of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B} that the vendor has given one or more gifts described by Subsection (a); or
(C) ofa family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021
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ATTACHMENT 6 — CERTIFICATION REGARDING
LOBBYING

GrantWorks has provided a signed copy of our Certification Regarding Lobbying on the following page.
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Certification Regarding Lobbying

(To be submitted with each bid or offer exceeding $100,000)

The undersigned certifies, to the best of his or her knowledge and belief, that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

{b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form
to Report Lobbying,” in accordance with its instructions.

{c) The undersigned shall require that the language paragraph 1 and 2 of this anti-lobbying certification be
included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction

imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).

The Contractor,  GrantWorks, Inc. , certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31

U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Bruce J. Spitzengel, President
Printed Name and Title of Contractor’s Authorized Official

June 27, 2024
Date
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ATTACHMENT 7 — DISCLOSURE OF LOBBYING
ACTIVITIES

GrantWorks has provided a signed copy of our Disclosure of Lobbying Activities on the following page.
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Approved by OMB
0348-0046
Disclosure of Lobbying Activities
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure)

Type of Federal Action: Status of Federal Action: Report Type:
a. contract a. bid/offer/application a. initial filing
b grant b. initial award b. material change
c. cooperative agreement c. post-award
d. loan

e. loan guarantee
f. loan insurance

Name and Address of Reporting Entity: If Reporting Entity in No. 4 is Subawardee, Enter
Prime Subawardee Name and Address of Prime:
Tier , if Known:
Congressional District, if known: Congressional District, if known:
Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable:

Federal Action Number, if known: 9. Award Amount, if known:
$
10. a. Name and Address of Lobbying Registrant | b. Individuals Performing Services (including
(if individual, last name, first name, M/): address if different from No. 10a)

(last name, first name, Mi):

Ay
11. Information requested through this form is WM
authorized by title 31 U.S.C. section 1352. This Signature: £
disclosure of lobbying activities is a material S
representation of fact upon which reliance was placed Print Name: Bruce J. Spitzengel
by the tier above when this transaction was made or
entered into. This disclosure is required pursuant to 31
U.S.C. 1352. This information will be reported to the
Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such
failure.

Title: President

Telephone No.: (512) 420-0303 Date: June 27, 2024

Federal Use Only Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C.
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action.
Complete all items that apply for both the initial filing and material change report. Refer to the implementing guidance
published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence
the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to
the information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4 Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or
subaward recipient. |dentify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. Subawards
include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, State
and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified initem 1 (e.g,,
Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the contract, grant,
or loan award number; the application/proposal control number assigned by the Federal agency). Included prefixes,
e.g., ‘RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter
the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a). Enter
Last Name, First Name, and Middle Initial (MI).

1. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it
displays a valid OMB control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public
reporting burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. Send comments regarding the burden estimate or any other aspect of this collection of information, including
suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046),
Washington, DC 20503
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ATTACHMENT 8 — CERTIFICATE OF INTERESTED
PARTIES (FORM 1295)

GrantWorks has provided a copy of our Certificate of Interested Parties - Form 1295 on the following page.
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{To be completed by swarded wendog)

CERTIFICATE OF INTERESTED PARTIES

FORM 1295

Complete Nos. 1 - 4 and 6 if there are inlerested parties
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business
entity's place of business.

2 Mame of governmental entity or state agency that is a party to the contract for
which the form is being filed.

OFFICE USE ONLY

.\\‘Qv
X

S

and provide a description of the services, goods, or other property to be provided

O

e coniract.

3 Provide the identification number used by the governmental entity or state agency to t;u; wdentify the contract,

4 L4

-
?Ialure of Interest (check applicable)

Mame of Interested Party City, State, Country

{place of business) -
.‘(-'—J% Controlling Intermediary
\\Q\
&‘;@
K\
X
Ko
>
NN C
5 NN
Check only if there j Interested Party. |:|
6 uusmauueqm@u
My name is &_‘\ and my date of buth s
My mﬁ& .
- {strest) {caty) state) (zip code) {country)
nder penalty of pefury that the faregoing is true and comect
Execuisd in County. State of . on the day of 20 !
(monith) {ywar)
Signature of authorized agent of contracting business entity
(Declarant)
ADD ADDITIONAL PAGES AS NECESSARY

Form prowided by Texas Ethics Commission warw_ethics state o us

Revised 12222017
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ATTACHMENT 9 - REQUIRED CONTRACT PROVISIONS

GrantWorks acknowledges and will comply with the ARPA-required contract provisions. (Note: Some
provisions appear to apply to other federal funds and may not necessarily apply to ARPA.)
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by the employer, or is consistent with the contractor's legal duty to furnish
information.

The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding,
a notice to be provided advising the said labor union or workers' representatives of
the contractor's commitments under this section, and shall post copies of the notice
in conspicuous places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract
may be canceled, terminated, or suspended in whole or in part and the contractor
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.

The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to section 204 of Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, that if the applicant so participating
is a state or local government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
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contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary responsibility for
securing compliance.

The applicant further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to the
Executive Order and will carry out such sanctions and penalties for violation of the
equal opportunity clause as may be imposed upon contractors and subcontractors
by the administering agency or the Secretary of Labor pursuant to Part 11, Subpart
D of the Executive Order. In addition, the applicant agrees that if it fails or refuses
to comply with these undertakings, the administering agency may take any or all
of the following actions: Cancel, terminate, or suspend in whole or in part this
grant (contract, loan, insurance, guarantee); refrain from extending any further
assistance to the applicant under the program with respect to which the failure or
refund occurred until satisfactory assurance of future compliance has been
received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.”

Davis Bacon Act and Copeland Anti-Kickback Act.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the Emergency
Management Performance Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant
Program, Transit Security Grant Program, Intercity Passenger Rail Program, and
Rehabilitation of High Hazard Potential Dams Program. Unless otherwise stated in a
program’s authorizing statute, it does not apply to other FEMA grant and cooperative
agreement programs, including the PA Program.

All prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 88 3141-3144
and 3146-3148) as supplemented by Department of Labor requlations at 29 C.F.R. Part 5
(Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction)). See 2 C.F.R. Part 200, Appendix 11, { D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, contractors must be required to pay wages not
less than once a week.

The non-Federal entity must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a contract or
subcontract must be conditioned upon the acceptance of the wage determination. The non-
Federal entity must report all suspected or reported violations to the Federal awarding

agency.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback™ Act (40 U.S.C. § 3145), as supplemented
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by Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors
on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from
the United States). The Copeland Anti- Kickback Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation
to which he or she is otherwise entitled. The non-Federal entity must report all suspected
or reported violations to FEMA.

. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that applies
to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance
recipients and subrecipients. In situations where the Davis-Bacon Act does not apply,
neither does the Copeland “Anti-Kickback Act.” However, for purposes of grant
programs where both clauses do apply, FEMA requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145,
and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are
incorporated by reference into this contract.

. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as the FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all of these
contract clauses.

. Breach. A breach of the contract clauses above may be grounds for termination of
the contract, and for debarment as a contractor and subcontractor as provided in 29
C.F.R.§5.12"

5. Contract Work Hours and Safety Standards Act.

. Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.
. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity

in excess of $100,000 that involve the employment of mechanics, laborers and construction
work must include a provision for compliance with 40 U.S.C. 88 3702 and 3704, as
supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part
200, Appendix II, T E.

. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of
the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week.

. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that
no laborer or mechanic must be required to work in surroundings or under working
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conditions which are unsanitary, hazardous or dangerous. These requirements do not apply
to the purchases of supplies or materials or articles ordinarily available on the open market,
or contracts for transportation or transmission of intelligence.

The requlation at 29 C.F.R. 8 5.5(b) provides the required contract clause concerning
compliance with the Contract Work Hours and Safety Standards Act:

“Compliance with the Contract Work Hours and Safety Standards Act.

6.

. Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek
in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.

. Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (b)(1) of this section the contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or a territory, to
such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph
(b)(2) of this section, in the sum of $27 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (b)(1) of this section.

. Withholding for unpaid wages and liquidated damages. The (insert name of grant
recipient or subrecipient) shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other federal contract
with the same prime contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (b)(2) of this section.

. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (b)(1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4)
of this section.”

Rights to Inventions Made Under a Contract or Agreement

Stafford Act Disaster Grants. This requirement does not apply to the Public Assistance,
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Hazard Mitigation Grant Program, Fire Management Assistance Grant Program, Crisis
Counseling Assistance and Training Grant Program, Disaster Case Management Grant
Program, and Federal Assistance to Individuals and Households — Other Needs Assistance
Grant Program, as FEMA awards under these programs do not meet the definition of
“funding agreement.”

If the FEMA award meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a)
and the non-Federal entity wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-
Federal entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements), and any implementing
requlations issued by FEMA. See 2 C.F.R. Part 200, Appendix II, F.

The requlation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as any
contract, grant, or cooperative agreement entered into between any Federal agency, other
than the Tennessee Valley Authority, and any contractor for the performance of
experimental, developmental, or research work funded in whole or in part by the Federal
government. This term also includes any assignment, substitution of parties, or subcontract
of any type entered into for the performance of experimental, developmental, or research
work under a funding agreement as defined in the first sentence of this paragraph.

Clean Air Act and the Federal Water Pollution Control Act. Contracts of amounts in excess of
$150,000 must contain a provision that requires the contractor to agree to comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C. 8§ 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be
reported to FEMA and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix I, T G.

The following provides a sample contract clause concerning compliance for contracts of
amounts in excess of $150,000:

“Clean Air Act

. The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

. The contractor agrees to report each violation to the (name of the state agency or
local or Indian tribal government) and understands and agrees that the (hame of
the state agency or local or Indian tribal government) will, in turn, report each
violation as required to assure notification to the (name of recipient), Federal
Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

. The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

“Federal Water Pollution Control Act”

0] The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
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1251 et seq.

(i) The contractor agrees to report each violation to the (name of the state agency or
local or Indian tribal government) and understands and agrees that the (hame of
the state agency or local or Indian-tribal government) will, in turn, report each
violation as required to assure notification to the (name of recipient), Federal
Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

(iii)  The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.”

Debarment and Suspension.

. Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.
. Non-federal entities and contractors are subject to the debarment and suspension

requlations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

. These requlations restrict awards, subawards, and contracts with certain parties that are
debarred, suspended, or otherwise excluded from or ineligible for participation in Federal
assistance programs and activities. See 2 C.F.R. Part 200, Appendix Il, § H; and
Procurement Guidance for Recipients and Subrecipients Under 2 C.F.R. Part 200 (Uniform
Rules): Supplement to the Public Assistance Procurement Disaster Assistance Team
(PDAT) Field Manual Chapter 1V, { 6.d, and Appendix C, 1 2 [hereinafter PDAT
Supplement]. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that
contains the names of parties debarred, suspended, or otherwise excluded by agencies, as
well as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549. SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R.
§ 180.530; PDAT Supplement, Chapter 1V, 1 6.d and Appendix C, 2.

. In general, an “excluded” party cannot receive a Federal grant award or a contract within
the meaning of a “covered transaction,” to include subawards and subcontracts. This
includes parties that receive Federal funding indirectly, such as contractors to recipients
and subrecipients. The key to the exclusion is whether there is a “covered transaction,”
which is any nonprocurement transaction (unless excepted) at either a “primary” or
“secondary” tier. Although “covered transactions” do not include contracts awarded by the
Federal Government for purposes of the nonprocurement common rule and DHS’s
implementing regulations, it does include some contracts awarded by recipients and

subrecipient.

. Specifically, a covered transaction includes the following contracts for goods or services:
. The contract is awarded by a recipient or subrecipient in the amount of at least
$25,000.
. The contract requires the approval of FEMA, regardless of amount.


http://www.sam.gov/

. The contract is for federally-required audit services.

. A subcontract is also a covered transaction if it is awarded by the contractor of a
recipient or subrecipient and requires either the approval of FEMA or is in excess
of $25,000.

The following provides a debarment and suspension clause. It incorporates an optional
method of verifying that contractors are not excluded or disqualified:

“Suspension and Debarment

. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such the contractor is required to verify that none of the contractor, its
principals (defined at 2 C.F.R. 8 180.995), or its affiliates (defined at 2 C.F.R. 8§
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.F.R. §180.935).

. The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

. This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to (name of state agency serving as recipient and name of subrecipient),
the Federal Government may pursue available remedies, including but not limited
to suspension and/or debarment.

. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier
covered transactions.”

9. Byrd Anti-Lobbying Amendment.

Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.

Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix 11, T I; 44 C.F.R. Part 18; PDAT Supplement,
Chapter 1V, 6.c; Appendix C, 1 4.

Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the non-Federal award. See
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PDAT Supplement, Chapter 1V, ] 6.c and Appendix C, ] 4.

The following provides a Byrd Anti-Lobbying contract clause:

“Byrd Anti-Lobbying Amendment, 31 U.S.C. 8§ 1352 (as amended)

Contractors who apply or bid for an award of more than $100,000 shall file the required
certification. Each tier certifies to the tier above that it will not and has not used federally
appropriated funds to pay any person or organization for influencing or attempting to

influence an officer or employee of any agency, a Member of Congress, officer or employee of
Congress, or an employee of a Member of Congress in connection with obtaining any federal
contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose
any lobbying with non-federal funds that takes place in connection with obtaining any federal
award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will
forward the certification(s) to the federal awarding agency.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted with each bid or
offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

(1)

(@)

)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form- LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
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The Contractor, , certifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure,
ifany.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date

10. Procurement of Recovered Materials.

. Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.
. A non-Federal entity that is a state agency or agency of a political subdivision of a state

and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub.
L. No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery
Act at 42 U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix II, 1 J; 2 C.F.R. § 200.322;
PDAT Supplement, Chapter V, 7.

. The requirements of Section 6002 include procuring only items designated in guidelines of
the EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired by the
preceding fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the EPA
guidelines.

. The following provides the clause that a state agency or agency of a political subdivision
of a state and its contractors can include in contracts meeting the above contract thresholds:

. In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA- designated items unless the
product cannot be acquired—

(1) Competitively within a timeframe providing for compliance with the
contract performance schedule;

(2) Meeting contract performance requirements; or
(3) At a reasonable price.
. Information about this requirement, along with the list of EPA- designate items, is

available at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.”
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11. Prohibition on Contracting for Covered Telecommunication Equipment or Services

Applicability: For purchases in support of FEMA declarations and awards issued on or
after November 12, 2020, all FEMA recipients and subrecipients, and their contractors and
subcontractors, are required to include this contract provision in all FEMA-funded
contracts and subcontracts, including any purchase orders.61 FEMA strongly encourages
the use of this contract clause for any contracts where FEMA funding will be used
regardless of whether the funding is from FEMA declarations or awards issued on or after
November 12, 2020.

« The following provides a Prohibition on Contracting for Covered
Telecommunications Equipment or Services contract clause:

“Prohibition on Contracting for Covered Telecommunications Equipment or Services

d. Definitions. As used in this clause, the terms backhaul; covered foreign country; covered

telecommunications equipment or services; interconnection arrangements; roaming;
substantial or essential component; and telecommunications equipment or services have
the meaning as defined in FEMA Policy 405-143-1, Prohibitions on Expending FEMA
Award Funds for Covered Telecommunications Equipment or Services (Interim), as used
in this clause—

e. Prohibitions.

« Section 889(b) of the John S. McCain National Defense Authorization Act
for Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit
the head of an executive agency on or after Aug.13, 2020, from obligating
or expending grant, cooperative agreement, loan, or loan guarantee funds
on certain telecommunications products or from certain entities for
national security reasons.

» Unless an exception in paragraph (c) of this clause applies, the contractor
and its subcontractors may not use grant, cooperative agreement, loan, or
loan guarantee funds from the Federal Emergency Management Agency
to:

(1) Procure or obtain any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology of any system;

(2) Enter into, extend, or renew a contract to procure or obtain any
equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any
system, or as critical technology of any system;

(3) Enter into, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any
system; or

(4) Provide, as part of its performance of this contract, subcontract, or
other contractual instrument, any equipment, system, or service that
uses covered telecommunications equipment or services as a
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f. Exceptions.

substantial or essential component of any system, or as critical
technology as part of any system.

1. This clause does not prohibit contractors from providing—

(&) A service that connects to the facilities of a third-party, such as
backhaul, roaming, or interconnection arrangements; or

(b) Telecommunications equipment that cannot route or redirect user data
traffic or permit visibility into any user data or packets that such
equipment transmits or otherwise handles.

2. By necessary implication and regulation, the prohibitions also do not apply

(i)

(i)

Covered telecommunications equipment or services that:

i. Are not used as a substantial or essential component of any system;
and

ii. Are not used as critical technology of any system.

Other telecommunications equipment or services that are not
considered covered telecommunications equipment or services.

g. Reporting requirement.

@

2

In the event the contractor identifies covered telecommunications equipment
or services used as a substantial or essential component of any system, or as
critical technology as part of any system, during contract performance, or the
contractor is notified of such by a subcontractor at any tier or by any other
source, the contractor shall report the information in paragraph (d)(2) of this
clause to the recipient or subrecipient, unless elsewhere in this contract are
established procedures for reporting the information.

The Contractor shall report the following information pursuant to paragraph
(d)(1) of this clause:

(i)

(ii)

Within one business day from the date of such identification or
notification: The contract number; the order number(s), if
applicable; supplier name; supplier unique entity identifier (if
known); supplier Commercial and Government Entity (CAGE) code
(if known); brand; model number (original equipment manufacturer
number, manufacturer part number, or wholesaler number); item
description; and any readily available information about mitigation
actions undertaken or recommended.

Within 10 business days of submitting the information in paragraph
(d)(2)(i) of this clause: Any further available information about
mitigation actions undertaken or recommended. In addition, the
contractor shall describe the efforts it undertook to prevent use or
submission of covered telecommunications equipment or services,
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and any additional efforts that will be incorporated to prevent future
use or submission of covered telecommunications equipment or
services.

h. Subcontracts. The Contractor shall insert the substance of this clause, including this
paragraph (e), in all subcontracts and other contractual instruments.”

12. Domestic Preferences for Procurements

» Applicability: For purchases in support of FEMA declarations and awards issued on
or after November 12, 2020, all FEMA recipients and subrecipients are required to
include in all contracts and purchase orders for work or products a contract provision
encouraging domestic preference for procurements

« The following provides a Domestic Preference for Procurements contract clause:
“Domestic Preference for Procurements

As appropriate, and to the extent consistent with law, the contractor should, to the greatest
extent practicable, provide a preference for the purchase, acquisition, or use of goods,
products, or materials produced in the United States. This includes, but is not limited to iron,
aluminum, steel, cement, and other manufactured products.

For purposes of this clause:

Produced in the United States means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

Manufactured products mean items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.”

13. Additional FEMA Requirements.

. The Uniform Rules authorize FEMA to require additional provisions for non- Federal entity
contracts. FEMA, pursuant to this authority, requires or recommends the following:

. Changes.

To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant or
cooperative agreement, the cost of the change, modification, change order, or constructive
change must be allowable, allocable, within the scope of its grant or cooperative agreement,
and reasonable for the completion of project scope. FEMA recommends, therefore, that a
non-Federal entity include a changes clause in its contract that describes how, if at all,
changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the
nature of the contract and the end-item procured.

. Access to Records.
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All non-Federal entities must place into their contracts a provision that all contractors and
their successors, transferees, assignees, and subcontractors acknowledge and agree to
comply with applicable provisions governing Department and FEMA access to records,
accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, 1 XXVI (2013).

. The following provides a contract clause regarding access to records:

“Access to Records.

The following access to records requirements apply to this contract:

. The contractor agrees to provide (insert name of state agency or local or Indian
tribal government), (insert name of recipient), the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized representatives
access to any books, documents, papers, and records of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

. The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

. The contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

14. DHS Seal, Logo, and Flags.

e All non-Federal entities must place in their contracts a provision that a contractor shall not use the
DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without
specific FEMA pre-approval. See DHS Standard Terms and Conditions, v 3.0, 1 XXV (2013).

e The following provides a contract clause regarding DHS Seal, Logo, and Flags: “The contractor
shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency
officials without specific FEMA pre- approval. The contractor shall include this provision in any
subcontracts.”

15. Compliance with Federal Law, Regulations, and Executive Orders.

. All non-Federal entities must place into their contracts an acknowledgement that FEMA
financial assistance will be used to fund the contract along with the requirement that the
contractor will comply with all applicable federal law, regulations, executive orders, and
FEMA policies, procedures, and directives.

. The following provides a contract clause regarding Compliance with Federal Law,
Regulations, and Executive Orders: “This is an acknowledgement that FEMA financial
assistance will be used to fund the contract only. The contractor will comply will all
applicable federal law, regulations, executive orders, FEMA policies, procedures, and
directives.”
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16. No Obligation by Federal Government.

The non-Federal entity must include a provision in its contract that states that the Federal
Government is not a party to the contract and is not subject to any obligations or liabilities
to the non-Federal entity, contractor, or any other party pertaining to any matter resulting
from the contract.

The following provides a contract clause regarding no obligation by the Federal
Government: “The Federal Government is not a party to this contract and is not subject to
any obligations or liabilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.”

17. Program Fraud and False or Fraudulent Statements or Related Acts.

The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

The following provides a contract clause regarding Fraud and False or Fraudulent or
Related Acts contract clause: “The contractor acknowledges that 31 U.S.C. Chap. 38
(Administrative Remedies for False Claims and Statements) applies to the contractor’s
actions pertaining to this contract.”

18. Affirmative Socioeconomic Steps.

The non-Federal entity must include a provision in its contract requiring prime contractors,
if subcontracts are to be let, to take the required affirmative socioeconomic steps.

The following provides a contract clause regarding Affirmative Socioeconomic Steps: “If
subcontracts are to be let, the prime contractor is required to take all necessary steps
identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small and minority businesses,
women’s business enterprises, and labor surplus area firms are used when possible.”

19. Copyright and Data Rights.

The non-Federal entity is required by 2 C.F.R. § 200.315 to provide certain licenses with
respect to copyright and data to the federal awarding agency. 2 C.F.R. § 200.315(b)
provides to the federal awarding agency “a royalty-free, nonexclusive and irrevocable right
to reproduce, publish, or otherwise use [any work that is subject to copyright] for federal
purposes, and to authorize others to do so.” 2 C.F.R. § 200.315(d) provides to the federal
government the rights to “obtain, reproduce, publish, or otherwise use” data produced
under a federal award and to authorize others to do the same.

The following provides a contract clause regarding Copyright and Data Rights: “The
Contractor grants to the (insert name of the non-federal entity), a paid-up, royalty-free,
nonexclusive, irrevocable, worldwide license in data first produced in the performance of
this contract to reproduce, publish, or otherwise use, including prepare derivative works,
distribute copies to the public, and perform publicly and display publicly such data. For
data required by the contract but not first produced in the performance of this contract, the
Contractor will identify such data and grant to the (insert name of the non-federal entity)
or acquires on its behalf a license of the same scope as for data first produced in the
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performance of this contract. Data, as used herein, shall include any work subject to
copyright under 17 U.S.C. § 102, for example, any written reports or literary works,
software and/or source code, music, choreography, pictures or images, graphics,
sculptures, videos, motion pictures or other audiovisual works, sound and/or video
recordings, and architectural works. Upon or before the completion of this contract, the
Contractor will deliver to the (insert name of the non-federal entity) data first produced in
the performance of this contract and data required by the contract but not first produced in
the performance of this contract in formats acceptable by the (insert name of the non-
federal entity).”

ACCESS TO RECORDS AND REPORTS
49 U.S.C. 5325

18 CFR 18.36 (i)
49 CFR 633.17

The following access to records requirements apply to this Contract:

Where the Purchaser is not a State but a local government and is the Federal Recipient or a subgrantee of the Federal
Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the Purchaser, the Federal grantor
agency, the Comptroller General of the United States or any of their authorized representatives access to any books,
documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to
provide the Federal grantor agency or his authorized representatives including any PMO Contractor access to
Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which
is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

Where any Purchaser which is the Federal grant recipient or a subgrantee of the Federal grant recipient in accordance
with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1)
through other than competitive bidding, the Contractor shall make available records related to the contract to the
Purchaser, the Federal grantor agency and the Comptroller General or any authorized officer or employee of any of
them for the purposes of conducting an audit and inspection.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period of
not less than three years after the date of termination or expiration of this contract, except in the event of litigation or
settlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain same
until the Purchaser, the Federal grantor agency, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR
18.39(i)(11).
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EEDERAL CHANGES
49 CFR Part 18

Contractor shall at all times comply with all applicable Federal regulations, policies, procedures and directives,
including without limitation those listed directly or by reference in the Master Agreement between the City and the
Federal grantor agency, as they may be amended or promulgated from time to time during the term of this contract.
Contractor's failure to so comply shall constitute a material breach of this contract.

(1)

(2)

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying contract, absent the
express written consent by the Federal Government, the Federal Government is not a party to this
contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any
other party (whether or not a party to that contract) pertaining to any matter resulting from the
underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in part
with Federal assistance. It is further agreed that the clause shall not be modified, except to identify
the subcontractor who will be subject to its provisions.

(1)

31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,
asamended, 31 U.S.C. § 83801 et seq . and U.S. DOT regulations, "Program Fraud Civil Remedies,"
49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying
contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made,
it makes, it may make, or causes to be made, pertaining to the underlying contract or the Federal
assisted project for which this contract work is being performed. In addition to other penalties that may



be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the
Contractor to the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance, the Government
reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the
Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in
part with Federal assistance. It is further agreed that the clauses shall not be modified, except to
identify the subcontractor who will be subject to the provisions.

CIVIL RIGHTS

Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §
2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202
of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49
U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant
for employment because of race, color, creed, national origin, sex, age, or disability. In addition, the
Contractor agrees to comply with applicable Federal implementing regulations and other
implementing requirements the Federal grantor agency may issue.

Equal Employment Opportunity - The following equal employment opportunity requirements apply
to the underlying contract:

. Race, Color, Creed, National Origin, Sex - In accordance with Title VI of the Civil Rights
Act, as amended, 42 U.S.C. 8 2000e, and Federal transit laws at 49 U.S.C. 8 5332, the
Contractor agrees to comply with all applicable equal employment opportunity requirements
of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R.
Parts 60 et seg., (which implement Executive Order No. 11246, "Equal Employment
Opportunity,” as amended by Executive Order No. 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note), and with any
applicable Federal statutes, executive orders, regulations, and Federal policies that may in the
future affect construction activities undertaken in the course of the Project. The Contractor
agrees to take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, creed, national origin, sex,
or age. Such action shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of
pay or other forms of compensation; and selection for training, including apprenticeship. In
addition, the Contractor agrees to comply with any implementing requirements the Federal
grantor agency may issue.




. Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967,
as amended, 29 U.S.C. 8§ § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor
agrees to refrain from discrimination against present and prospective employees for reason
of age. In addition, the Contractor agrees to comply with any implementing requirements the
Federal grantor agency may issue.

. Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements
of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act,"” 29 C.F.R. Part 1630,
pertaining to employment of persons with disabilities. In addition, the Contractor agrees to
comply with any implementing requirements the Federal grantor agency may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in
part with Federal assistance, modified only if necessary to identify the affected parties.

ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq.
49 CFR Part 18

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.

COMPLIANCEWITH FEDERALLY REQUIRED CLAUSES AND REQUIREMENTS

Contractor (bidder) is responsible for ensuring its compliance with all applicable Federal requirements. Additionally,
Contractor is responsible for ensuring that subcontractors, at as many tiers of the Project as required, perform in
accordance with the terms, conditions and specifications of the contract, including all applicable Federal
requirements. Upon request of the City of West University Place or the Federal government, Contractor shall provide
evidence of the steps it has taken to ensure its compliance with the Federal requirements, as well as evidence of the
steps it has taken to ensure subcontractor performance, and/or submit evidence of subcontractor’s compliance, at all
tiers.

AMERICANS WITH DISABILITIES ACT (ADA)

Americans with Disabilities Act (ADA). The Contractor agrees to comply with all applicable requirements of the
Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC 8§ 12101 et seq.; section 504 of the
Rehabilitation Act of 1973, as amended, 29 USC 8 794; 49 USC 8 5301(d); and any implementing requirements the
Federal Government. These regulations provide that no handicapped individual, solely by reason of his or her
handicap, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity included in or resulting from this Agreement.

PRIVACY ACT
5U.S.C. 552

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. §



552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of the
Federal Government. The Contractor understands that the requirements of the Privacy Act, including
the civil and criminal penalties for violation of that Act, apply to those individuals involved, and that
failure to comply with the terms of the Privacy Act may result in termination of the underlying
contract.

The Contractor also agrees to include these requirements in each subcontract to administer any system of records on
behalf of the Federal Government financed in whole or in part with Federal assistance.

CIVIL RIGHTO REQUIREMENTS
29 U.S.C. 8623, 42 U.S.C. § 2000

42 U.S.C. §6102,42 U.S.C. § 12112
42 U.S.C.§12132,49 U.S.C. §5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.

The Recipient agrees to comply with all applicable civil rights laws and implementing regulations including, but not
limited to, the following:

. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to comply, and
assures the compliance of each third party contractor at any tier and each subrecipient at any tier of
the Project, with the provisions of 49 U.S.C. § 5332, which prohibit discrimination on the basis of
race, color, creed, national origin, sex, or age, and prohibits discrimination in employment or business
opportunity.

. Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agrees to comply, and assures
the compliance of each third party contractor at any tier and each subrecipient at any tier of the
Project, with all provisions prohibiting discrimination on the basis of race, color, or national origin
of Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 88 2000d et seq., and with U.S.
DOT regulations, "Nondiscrimination in Federally- Assisted Programs of the Department of
Transportation — Effectuation of Title VI of the Civil Rights Act,” 49 C.F.R. Part 21. Except to the
extent FEMA determines otherwise in writing, the Recipient also agrees to comply with any
applicable implementing Federal directives that may be issued.

. Equal Employment Opportunity. The Recipient agrees to comply, and assures the compliance of each
third party contractor at any tier of the Project and each subrecipient at any tier of the Project, with
all equal employment opportunity (EEO) provisions of 49 U.S.C. § 5332, with Title VI of the Civil
Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and implementing Federal regulations and any
subsequent amendments thereto. Except to the extent FEMA determines otherwise in writing, the
Recipient also agrees to comply with any applicable Federal EEO directives that may be issued.
Accordingly:

(1) General. The Recipient agrees as follows:

. The Recipient agrees that it will not discriminate against any employee or applicant
for employment because of race, color, creed, sex, disability, age, or national origin.



The Recipient agrees to take affirmative action to ensure that applicants are
employed and that employees are treated during employment without regard to their
race, color, creed, sex, disability, age, or national origin. Such action shall include,
but not be limited to, employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

. If the Recipient is required to submit and obtain Federal Government approval of its
EEO program, that EEO program approved by the Federal Government is
incorporated by reference and made part of the Grant Agreement or Cooperative
Agreement for the Project. Failure by the Recipient to carry out the terms of that
EEOQ program shall be treated as a violation of the Grant Agreement or Cooperative
Agreement. Upon notification to the Recipient of its failure to carry out the approved
EEOQ program, the Federal Government may impose such remedies as it considers
appropriate, including termination of Federal assistance in accordance with Section
11 of this Master Agreement, or other measures that may affect the Recipient's
eligibility to obtain future Federal assistance for transportation Projects.

(2) Equal Employment Opportunity Requirements for Construction Activities. For activities
determined by the U.S. Department of Labor (U.S. DOL) to qualify as “construction,” the
Recipient agrees to comply and assures the compliance of each third party contractor at any
tier or subrecipient at any tier of the Project, with all applicable equal employment
opportunity requirements of U.S. DOL regulations, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et
seq., which implement Executive Order No. 11246, "Equal Employment Opportunity,” as
amended by Executive Order No. 11375, "Amending Executive Order No. 11246 Relating
to Equal Employment Opportunity,” 42 U.S.C. § 2000(e) note, and also with any Federal
laws, regulations, and directives affecting construction undertaken as part of the Project.

(3) Disadvantaged Business Enterprise. To the extent authorized by Federal law, the Recipient
agrees to facilitate participation by DBES in the Project and assures that each third-party
contractor at any tier of the Project and each subrecipient at any tier of the Project will
facilitate participation by DBESs in the Project to the extent applicable. Therefore:

Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with all applicable
requirements of Title 1X of the Education Amendments of 1972, as amended, 20 U.S.C. 88 1681 et
seg., and with implementing Federal regulations that prohibit discrimination on the basis of sex that
may be applicable.

Nondiscrimination on the Basis of Age. The Recipient agrees to comply with all applicable
requirements of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §8 6101 et seq., and
with implementing regulations, which prohibit employment and other discrimination against
individuals on the basis of age.

Access for Individuals with Disabilities. The Recipient agrees to comply with 49 U.S.C. 8§
5301(d), which states the Federal policy that elderly individuals and individuals with disabilities have
the same right as other individuals to use public transportation services and facilities, and that special
efforts shall be made in planning and designing those services and facilities to implement




transportation accessibility rights for elderly individuals and individuals with disabilities. The
Recipient also agrees to comply with all applicable provisions of section 504 of the Rehabilitation
Act of 1973, as amended, with 29 U.S.C. § 794, which prohibits discrimination on the basis of
disability; with the Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. 8§ 12101
et seq., which requires that accessible facilities and services be made available to individuals with
disabilities; and with the Architectural Barriers Act of 1968, as amended, 42 U.S.C. 8§ 4151 et seq.,
which requires that buildings and public accommodations be accessible to individuals with
disabilities. In addition, the Recipient agrees to comply with applicable Federal regulations and
directives and any subsequent amendments thereto, except to the extent the Federal Government
determines otherwise in writing, as follows:

1. U.S. DOT regulations, "Transportation Services for Individuals with Disabilities (ADA),"
49 C.F.R. Part 37,

2. U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance," 49 C.F.R. Part 27;

3. Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. ATBCB)/U.S.
DOT regulations, "Americans with Disabilities (ADA) Accessibility Specifications for
Transportation Vehicles," 36 C.F.R. Part 1192 and 49 C.F.R. Part 38;

4, U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State and Local
Government Services," 28 C.F.R. Part 35;

5. U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;

6. U.S. General Services Administration (U.S. GSA) regulations, "Accommodations for the
Physically Handicapped," 41 C.F.R. Subpart 101-19;

7. U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630;

8. U.S. Federal Communications Commission regulations, "Telecommunications Relay
Services and Related Customer Premises Equipment for the Hearing and Speech Disabled,”
47 C.F.R. Part 64, Subpart F; and

9. U.S. ATBCB regulations, “Electronic and Information Technology Accessibility
Standards,” 36 C.F.R. Part 1194;

10. FEMA regulations, "Transportation for Elderly and Handicapped Persons," 49 C.F.R. Part
609; and

11. Federal civil rights and nondiscrimination directives implementing the foregoing
regulations.

Drug or Alcohol Abuse-Confidentiality and Other Civil Rights Protections. To the extent applicable,



the Recipient agrees to comply with the confidentiality and other civil rights protections of the Drug
Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. 8§88 1174 et seq., with the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of
1970, as amended, 42 U.S.C. 88 4581 et seq., and with the Public Health Service Act of 1912, as
amended, 42 U.S.C. 88 290dd-3 and 290ee-3, and any subsequent amendments to these acts.

. Access to Services for Persons with Limited English Proficiency. To the extent applicable and except
to the extent that FEMA determines otherwise in writing, the Recipient agrees to comply with the
policies of Executive Order No. 13166, "Improving Access to Services for Persons with Limited
English Proficiency,” 42 U.S.C. § 2000d-1 note, and with the provisions of U.S. DOT Notice, “DOT
Guidance to Recipients on Special Language Services to Limited English Proficient (LEP)
Beneficiaries,” 66 Fed. Reg. 6733 et seq., January 22, 2001.

. Environmental Justice. The Recipient agrees to comply with the policies of Executive Order No.
12898, "Federal Actions to Address Environmental Justice in Minority Populations and Low-Income
Populations,” 42 U.S.C. § 4321 note, except to the extent that the Federal Government determines
otherwise in writing.

. Other Nondiscrimination Laws. The Recipient agrees to comply with all applicable provisions of
other Federal laws, regulations, and directives pertaining to and prohibiting discrimination that are
applicable, except to the extent the Federal Government determines otherwise in writing.

LOBBYING
Clause and specific language therein are mandated by 49 CFR Part 19, Appendix

Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure Act of 1995, P.L.
104-65 [to be codified at 2 U.S.C. § 1601, et seq.]

Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are mandated by 31 U.S.C.
1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 1995, and DOT implementing regulation,
"New Restrictions on Lobbying," at 49 CFR § 20.110(d)

Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 7, which provides that
contractors file the certification required by 49 CFR Part 20, Appendix A.

Modifications have been made to the Lobbying Certification pursuant to Section 10 of the Lobbying Disclosure Act
of 1995.

Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 CFR Part 20, as
amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96) is
mandated by 49 CFR Part 20, Appendix A.

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L.
104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more
shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing
or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of



Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying
Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that
Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to
the recipient.

CLEANAIR

. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act, as amended, 42 U.S.C. 88 7401 et seq. The Contractor agrees to report each
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each
violation as required to assure notification to FEMA and the appropriate EPA Regional Office.

. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FEMA.

CLEAN WATER

l. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees
to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn,
report each violation as required to assure notification to FEMA and the appropriate EPA Regional
Office.

1. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FEMA.

RESOLUTION OF DISPUTES, BREACHES OR OTHER LITIGATION

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the parties
shall be decided in writing by the authorized representative of the City of West University Place. This decision shall
be final and conclusive unless within [ten (10)] days from the date of receipt of its copy, the Contractor mails or
otherwise furnishes a written appeal to the City of West University Place. In connection with any such appeal, the
Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position. The decision
of the City of West University Place shall be binding upon the Contractor and the Contractor shall abide be the
decision.

Performance During Dispute - Unless otherwise directed by City of West University Place, Contractor shall
continue performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or property because of
any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a
claim for damages therefor shall be made in writing to such other party within a reasonable time after the first
observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question
between the City of West University Place and the Contractor arising out of or relating to this agreement or its breach



will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State in
which City of West University Place is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to act by the City of West University Place, (Architect)
or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any
such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be
specifically agreed in writing.

CONTRACTOR ASSURANCE

The Contractor, by submitting a proposal, shall adhere to all the applicable Federal provisions listed above. Failure
to comply with Federal provisions shall be considered a breach of contract.

CONTRACT WORK HOURS AND SAFETY STANDARDS

A. Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

B. Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set
forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States for
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of
this section, in the sum of $10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the overtime wages required by
the clause set forth in paragraph (1) of this section.

C. Withholding for unpaid wages and liquidated damages - The (write in the name of the grantee) shall upon
its own action or upon written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of work performed by the contractor or
subcontractor under any such contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth
in paragraph (2) of this section.

D. Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.



DEBARMENT AND SUPENSION

The Contractor, by submitting a proposal, certifies that to the best of its knowledge that they are not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions
by any Federal department agency; have not within a three-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining
attempting to obtain, or performing a public transaction or contract under public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction or records,
making false statements, or receiving stolen property; are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity with council of any of the offenses enumerated in the above statements of this
section; have not within a three-year period preceding this application/proposal had one or more public transactions
terminated for default.

DRUG-FREE WORKPLACE

The Contractor, by submitting a proposal, shall adhere Federal Drug Free Workplace requirements as outlined in 2
C.F.R. 182.

Contractor shall make good faith efforts to maintain a drug-free workplace, publish workplace statement and establish
drug-free awareness programs for employees. Contractor should take action concerning who are convicted of
violating drug statutes in the workplace. Contractor shall contact the City of West University Place, if Contractor
cannot adhere to the requirements of the Federal Regulations noted above. Failure to comply provisions shall be
considered a breach of contract.



City of Bunker Hill Village

City Council
Agenda Request
Agenda Date: August 5, 2024
Agenda Item: VIl
Subject: Generator Installation
Exhibits: N/A
Funding: N/A
Presenter(s): Gerardo Barrera, City Administrator

Executive Summary

Generator installation must adhere to Article 1V, Section 4-76 (11) of the City’s Code of Ordinances.
At the July 24, 2024, Special Meeting, Council heard an appeal request from a resident against
subsections (d) and (f) of the ordinance.

Appeal of Section 4-76 (11)(D)

Section 4-76 (11)(D) of the City’s Code of Ordinances requires a minimum clearance of 24” inches
between the generator foundation and any other structures. The property owner requested to install a
generator with a 12” inch clearance between the generator foundation and the main structure.

Appeal of Section 4-76 (11)(F)

Section 4-76 (11)(F) of the City’s Code of Ordinances prohibits the placement of a generator in any
restricted area or required green space. The property owner requested to install a generator that
encroaches 7” inches into the 5’ foot greenspace.

Sec. 4-76. International Residential Code for One- and Two-Family Dwellings.

(11) Standby and emergency generators shall be installed in accordance with the National
Electrical Code, 2020 and the following restrictions:

a.  All wiring shall meet all requirements outlined in this code.

b. Maximum sound level at anytime shall be 70db or less measured at the property
line.

c. Generator shall be positioned so that no structure, roof or overhang is over any
portion of the generator enclosure.




d. Minimum clearance between generator foundation and other structures shall be
twenty-four (24) inches or greater as determined by manufacturers' specifications.
At no time shall the clearance be less than twenty-four (24) inches.

e. No portion of the generator or wiring may be located in an easement or right-of-
way.

Generator may not be located in any restricted area or required green space.

Generator may not be located within the required front yard of a lot.

> @

A generator cannot be visible from view from a public or private street.

A load analysis, generator specifications and one-line electrical diagram must be
posted with the permit on the project site.

Council voted 0-4 to grant the appeal request, noting potential safety concerns regarding fire hazards
and ventilation. Council directed staff to consult with the Fire Marshal to determine safety standards
related to the distance of a generator from a structure and encroachment into setback/ greenspace
requirements, to consider potential amendments to the ordinance.

This item is placed on the agenda at the recommendation of the Mayor.

Recommended Action

Staff recommends that City Council provide feedback and direction.
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